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Court of Appeals of the District of Columbia. 


No. 4023. 

George R. Liggins, Appellant, 

vs. 

The United States 


a Supreme CJourt of the District of Columbia. 

Criminal. 39394. 

The United States, Plaintiff, 
vs. 

George Raymond Liggins, Defendant. 

United States op America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit:— 

1 Indictment. 

Filed in Open Court, June 15, 1922. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, April Term, A. D. 1922. 

District op Columbia, ss: 

The Grand Jurors of the United States of America, inr and for the 
District of Columbia aforesaid, upon their oath, do pr^nt: 

That one George Raymond Liggins, late of the District of Co¬ 
lumbia aforesaid, on, to wit, the eight day of May, in the year of our 
Lord one thousand nine hundred and twenty-two, and at the Dis¬ 
trict of Columbia aforesaid, with force and arms, in and upon one 
Maude Prince, then and there being, feloniously, wilfully and of 
his malice aforethought, did make an assault; and that, in making 
the said assault as aforesaid, he, the said George Raymond Liggins, a 
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certain firearm of the kind commonly called a pistol, then and there 
loaded and charged with gunpowder and with metal bullets, and 
in the right hand of him, the said George Raymond Liggins then and 
there had and held, feloniously, wilfully, and of his malice afore¬ 
thought did discharge, and shoot off, at, against and upon her, the 
said Maude Prince; and that he, the said George Raymond Liggins, 
with one of the metal bullets aforesaid, by him out of the pistol 
aforesaid, then and there by force of the gunpowder aforesaid, 
then and there feloniously, wilfully and of his malice afore¬ 
thought, did strike, penetrate and wound her, the said Maude 
Prince, in and upon the right side of the neck of her, the 

2 said Maude Prince; and that he, the said George Raymond 
Liggins, by such striking, penetrating and wounding of her, 

the said Maude Prince as aforesaid, did thereby then and there 
feloniously, wilfully and of his malice aforethought, give to her, 
the said Maude Prince, in and upon the right side of the neck of her, 
the said Maude Prince, one mortal wound; of which said mortal 
wound she, the said Maude Prince, on the said eighth day of May, 
in the year aforesaid, and at the District of Columbia aforesaid, did 
die. 

And so the Grand Jurors aforesaid, upon their oath aforesaid, 
do say: 

That he, the said George Raymond Liggins, her, the said Maude 
Prince, in the manner and by the means aforesaid, feloniously, 
wilfully and of his malice aforethought did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and government of the said United States. 

PEYTON GORDON, 

Attorney of the United States in and for the District of Columbia. 

(Endorsed:) Criminal No. 39,394. United States vs. George Ray¬ 
mond Liggins. Murder, second degree. Witnesses: Herbert E. Mar- 
tyn, M. D., William H. Lester, M. P., Margie Liggins, Effie Liggins, 
^lena Prince, Irene Liggins. A true bill: Eugene E. Thompson, 
Foreman. 

3 Supreme Court of the District of Columbia. 

Monday, June 19, A. D., 1922. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Siddons presiding. 

Come as well the Attorney of the United States, as the defendant 
in proper person, according to his recognizance and by his attorney, 
A. W. Scott, Esquire; whereupon the defendant is arraigned upon 
the indictment and pleads not guilty thereto, and for trial puts him¬ 
self upon the country and the Attorney of the United States doth 
the like. 


QEOBOE B. LlQOlkS VS. THE UNITED 8TA1XS ^ 

Monday, November 13th, A. D. 1922. ; 

The Court resumes its session pursuant to adjournment, Mr. Justice 
Bailey presiding. 

♦ ♦ ♦ ♦ ♦ ♦ ♦ 

Come again the parties aforesaid, in the manner aforesaid and the 
same jury that was respited Thur^y last; and thereupon the said 
jury upon their oath say that the defendant is G.uilty in manner and 
form as charged in the indictment, and thereupon upon motion of 
the defendant by his attorney, the said jury are polled and each and 
eve^ member thereof upon his oath says that the defendant is 
Guilty; whereupon the said defendant is committed to the Washing¬ 
ton Asylum and Jail; and the amount of bail in this case is increas^ 
to Seventy-five Hundred Dollars. 

4 Motion 

Filed November 15, 1922. 

♦ ♦ * ♦ ♦ * * 

Now comes the defendant and moves the court to set aside the 
verdict of the jury and grant him a new trial for the following 
reasons; 

1st. Because the verdict of the jury is not sustained by the evi¬ 
dence. 

2nd. Because the verdict of the jury is contrary to the evidence. 

3rd. Because the verdict of the jury is contrary to the law. 

4th. Because the court erred in refusing to give to the jury certain 
instructions asked by the defendant. 

5th. Because of errors contained in the charge of the Court to 
the Jury. 

6th. Because there is no legally sufficient evidence to warrant the 
submission of the case to the jury. 

7th. For other errors apparent upon the face of the record. 

T. M. WAMPLER, 
Attorney for Defendant, 

Service of a copy of the above motion is acknowledged this 15 
day of November 1922. 

J. H. BILBREY, 

Asst. U, S, Atty., D. C. 
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5 Supreme Court of the District of Columbia. 

Friday, November 24, A. D. 1922. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Bailey presiding. 

4c 4c # 

Come as well the Attorney of the United States as the defendant 
in proper person, according to his recognizance and by his attorney, 
T: M. Wampler, Esquire; and thereupon the defendant’s motion for 
a new trial coming on to be heard after argument by the Counsel, is 
by the Court overruled; and thereupon it is demanded of the defend¬ 
ant what further he has to say why the sentence of the law should 
hot be pronounced against him and he says nothing except as he has 
already said; whereupon it is considered by the Court that for his. 
said offense the said defendant be taken by the Superintendent of the 
Washington Asylum and Jail to the Asylum and Jail aforesaid, 
thence to the Penitentiary as designated by the Attorney General 
of the United States there to be imprisoned for the period of Twenty 
(20) years to take effect from and including the date of arrival of 
said defendant at said Penitentiary; and thereupon the defendant 
by his attorney notes an appeal to the Court of Appeals of the Dis¬ 
trict of Columbia from the judgment of the Court in this case; where¬ 
upon the Court fixes the amount of Bond for costs on appeal at one 
hundred dollars or fifty dollars cash; whereupon the Court fixes the 
amount of bail in this case at Seventy-five hundred dollars, where¬ 
upon the defendant is committed to the Washington Asylum and 
Jail. 

6 Memoranda, 

November 28, 1922.—Undertaking on appeal approved and filed. 

December 29,1922.—^Bill of exceptions suomitted. 

Supreme Court of the District of Columbia. 

Wednesday, June 27th, A. D. 1923. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Bailey presiding. 

4c 4t 4c 4c 4c 4c 4e 

Now comes here the defendant by his attorney, T. M. Wampler, 
Esquire, and prays the Court to sign, and make a part of the record 
his Bill of Exceptions taken during the trial of the case and sub¬ 
mitted to the CJourt on the 29th day of December, 1922, which is ac¬ 
cordingly done, nunc pro tunc. 
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AssUgnTMTit of Errors. 

Filed June 27, 1923. 

4c ♦ ♦ 4c « 

The defendant assigns as errors committed by the trial Court 
herein the following: 

1. Admission of evidence over objection of the Defendant. . 

2. Exclusion of Evidence over the Objection of the Defendant. 

3. Overruling Motion to Direct a Verdict for the Defendant on 

the Govemmenfs Evidence. 

7 4. Overruling Motion for New Trial. 

T. M. WAMPLER, 
Attorney for Defendant 

Service of a copy of the above is acknowledged this 26th day of 
June 1923. 

CHAS. S. BAKER. 

Designation of Record. 

Filed June 27, 1923. 

4c 4c 4c 4c 4c 4: 4c 

The Clerk of the Supreme Court of the District of Columbia will 
please pre^e transcript of record upon app^ of the defendant 
herein, and the following papers should be* copied: 

1. The indictment. 

2. The Plea. 

3. Memo.: Verdict of the Jury. 

4. Motion for a New Trial and Ruling thereon. 

5. The Judgment of the Court. 

6. Memo.: Appeal Noted in Open Court. 

7. Memo.: Appeal Bond Approved and Filed. 

8. The Bill of Exceptions. 

9. The Assi^ment of Errors. 

10. This designation. 

T. M. WAMPLER, 
Attorney for Defendant 

Service of a copy of the above is acknowledged this 26th day of 
June 1923. 

CHAS. S. BAKER. 
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8 Supreme Court of the District of Columbia. 

United States op Asiebica, 

District of ColwmJbia, ss: 

I Morgw H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
7y both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 39394 Criminal Docket, wherein 
The United States is Plaintiff and George Raymond Liggins is De¬ 
fendant, ^ the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court at the City of Washington, in said District, this 
11th day of July, 1923. 

[Seal Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 

EW. 

9 In the Supreme Court of the District of Columbia. 

Criminal. No. 39394. 

United States 
vs. 

George R. Liggins. 

' Bill of Exceptions. 

Be it remembered that this case came on for trial on the 9th day of 
November 1922, in the Supreme court of the District of Columbia, 
and to maintain the issue upon its part, the government introduced 
the following witnesses, who testifi^ as follows: 

William Schonenberger. 

That he is morgue master of the District of Columbia, and that on 
the 8th day of May 1922, the body of a woman was brought to the 
morgue, and that on that day, the body was pointed out to the witness 
as being the body of Maude Prince, it being pointed out to the wit¬ 
ness by Effie Liggins, and Marjorie Liggins. Q. Do you recall 
whether or not a woman by the name of Selina Prince pointed out 
that body to you? A. I have only those two names on there. An 
autopsy was performed upon the body, by Dr. Martyn and Dr^ Raw- 
son, and at the autopsy the witness was present. 
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Dr. Herbert Mabtyk. 

A practicing physician of the District of Columbia and Deputy 
Coroner. On May Ae 8th the witness performed an autopsy on the 
body of a young colored woman, rather brown skin, about thirty- 
three years old, five feet five in height and weighing about 150* 
pounds. The body had a gun shot wou^d on the right side, just 
about the middle of the neck, which severed the common carotid 
artery, a bullet of 38 calibre was found in the neck, which buftet 
was turned over to a detective whose name the witness does not re¬ 
call. The cause of death was a gun shot wound in the neck, and 
hemorrhage and shock. 

Selena Prince. 

Lives at 479 L St., Southwest, and was living there on the 7th day 
of May 1922, that Maude Prince was the Mother of the witness and 
she was about thirty-three years of age, and light brown skin. 
10 On the 7th day of May, the witness was at home, where there 
was also her mother Maude Prince and George R. Liggins, the 
defendant. About twelve o^clock at night the witness who was sleep¬ 
ing in the kitchen on the first floor, heard a shot and ran upstairs 
and saw George Liggins and his wife, Effie Liggins. The two were 
struggling, and the witness took Effie Liggins and pushed her down¬ 
stairs ahead of the witness. While in the room upstairs, Irene Lig¬ 
gins ran into the room, and Marjorie Lij^ns, the daughter of the 
defendant. The witness pushed Effie Laggins downstairs and the 
witness followed immediately behind her, and Majorie Liggins was 
behind the witness. . Irene Liggins grabbed the defendant at the 
head of the stairs and the witness and others ran to the front room 
downstairs where the mother of the witness, Maude Prince, was sleep¬ 
ing. Maude Prince then went by the witness and met George Lig¬ 
gins at the foot of the stairs in the kitchen, and asked the defendant, 
“What is the matter?^^ The defendant turned to Maude Prince, who 
then rushed back to the front room where the witness was, and 
slammed the door between the two rooms and told him he was not 
coming in there, and the door after being slammed opened a little 
so that the witness could see through the opening about seven inches 
and the witness saw in the kitchen, the defendant with his hand 
above his head, and Irene Liggins had hold of the defendant’s wrist, 
and at the time there was a second shot fired which went over the 
kitchen door. While standing in that position, the defendant was 
in the kitchen near the stove. When this shot was fired the deceased 
was in the front room where there was also the witness, the wife of 

the defendant, Effie Liggins, and one-. The deceased 

slammed the door, pulling it together, tightly and a shot was fired, 
which came through the panel of the door, and struck the deceased. 
The deceased ran out of the house and fell in front on the side¬ 
walk, and when the deceased started out of the house, after the shot, 
the defendant came from the rear room, the kitchen, and went oiit 
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in front of the house and did also the other occupants of the house. 
When the witness saw the defendant in the kitchen with his hands 
above his head, and Irene liggins was struggling with him, to keep 
him from shooting any more, and he had his hands up. The wit¬ 
ness did not see any pistol out in front of the house, after they left 
the house. After the shooting, when Greorge Liggins came out of 
the house, the witness, and Efl&'e Liggins, at the time the officer came 
up, hollered, ^‘He did it.” 

Mr. Wampler: If the Court please, I move to strike that out. It 
is not a part of the res gestse. 

The Court: No, I think not, unless he connects it up. 

Mr. Wampler: In the event he does not connect it up, may 
11 I have exception at this time? 

The Court: Oh, yes. 

The defendant was present when the statement '^He did it; he 
did it,” was made. The officer came up at that time and started 
towards the defendant, who started to run. He started across the 
street and by that time the officer went around the tree park toward 
him. When the defendant started across the street he was going at 
a pretty good running rate. Before the officer stopped him, de¬ 
fendant went as far as the car track, which is a pretty good way from 
the curb. 

That at the morgue, the witness pointed out the body of her mother 
to the Morgue Master, indicating Mr. Schoneberger. That when the 
deceased was lying on the street in front of the house she was bleed¬ 
ing on the right side of the chest near the throat, that the witness 
could not see any wound; she was bleeding too much to see that. 

That after the witness went out into the yard, in front of the house, 
the witness did not see any pistol. 

Cross-examination: 

That the yard in front of the house, the space between the house 
and the sidewalk, is about twenty feet, and the defendant followed 
the deceased from the house to the sidewalk, and stood on the side¬ 
walk near where the deceased fell, for a moment or two, when the 
police officer walked up. That a man by the name of Matthews 
came out of the house, and out to the sidewalk to where the body 
was Iving. also Majorie Liggins, as well as Effie Liggins the wife of 
the defendant, and Liggins was still standing there where the people 
were, before the policeman walked up. And that the policeman 
walked right up to where Liggins was standing before he started to 
run, the policeman walked up within three feet of where Liggins was 
standing, and then the defendant ran from the sidewalk to the car 
tracks in the street, the policeman was right behind him after we 
hollered ‘‘He did it.” The officer said “T^o is it,” and then we 
pointed to George (the defendant) and then he went to get George, 
and George came around from him and he started to run away. 
The policeman walked up close enough to the defendant, before he 
started to run, to put his hands upon him, just then the defendant 
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sta^d to run, and got within one step of the car track, when the 
policeman grabbed £am by his trousers. The witness testified that 
when she gave her testimony at the morgue, at the inquest over the 
body of the deceased, she was asked to tell all that happened, but 
that she did not testify there that the defendant ran, and the 

12 policeman ran after him and caught him near the car track, 
the witness stating that she was not asked that, but admitted 

that she was asked to tell all that happened, and that she did not 
give this testimony there. 

That the house in which the homicide occurred, has a front room 
and back room upstairs and a front room and back room down 
stairs, and the stairway comes down into the rear room, the kitchen, 
downstairs. There is a door between the kitchen, which is the rear 
room downstairs, and the front room, about the middle of the par¬ 
tition. The door opened one way and opened into the kitchen, and 
the hinges are on the right hand side of the door, standing in the 
front room looking toward the kitchen. That within a day or two' 
after the shooting the police came to the house and took the door offl 
the hinges, and took it away. 

That witness saw defendant in the kitchen \^^th both of his hands 
above his head, and that Irene Liggins had hold of the defendant’s 
hands or wrists, and the witness saw a pistol in one of the defend¬ 
ant’s hands, and this was before the first of the two shots which 
were fired downstairs, only two shots being fired downstairs, and the 
witness saw Liggins in the position described, before any shot was 
fired downstairs. That when the witness saw Liggins in this position, 
she the witness was standing in the front room, the door was ajar 
from six to twelve inches and the witness was standing in the front 
room, on the lefthand side of the door, looking toward the kitchen. 
That while the defendant was in the position described the pistol was 
discharged, and the bullet went up over the door, and that at that 
moment the deceased closed the door, leaving the witness and her 
mother, Effie Liggins and Matthews in the front room, Irene Liggins 
and the defendant in the kitchen, or rear room. After closing the 
door, the deceased stood at the door, and the witness stood to one 
side of her, to her left, at this moment the second shot was fired, 
the bullet came through the door, and struck the deceased. That 
there were no lights in the front room downstairs. On the lefthand 
side of the kitchen as you approached from the front room, there 
was a table upon which there was a light, which table was on the 
opposite side of the room from the door. That just before 

13 the second shot was fired, the shot which struck the deceased, 
the witness heard struggling in the kitchen, there was con¬ 
siderable struggling, shuffling around on the floor of the kitchen, and 
in the kitchen there was George Liggins, the defendant, and Irene 
Liggins—the witness heard the schuffling and the second shot was 
fired. That a man named Matthews was in the front room, down¬ 
stairs when both shots were fired. 
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MABJ<»tI£ LiGGINS. 

That she is a daughter of the defendant, and knew Maude Prince 
the deceased. That the witness is ten years of age. The witness re¬ 
members the time that Maude Prince was shot, and after that time 
saw her body at the Morgue, and whereupon the following occurred: 

Q. Was this Gentlemen (indicating Mr. Schonenberger) there at 
that time. A. I do not remember I do not remember who was 
there. My mother and Aunt Catura Prince and Selina Prince were 
there. 

That on the night the deceased was shot, the witness did not see 
anybody with a pistol, it was dark. Asked who came downstairs with 
the witness, she testified ‘^All of them rushed down stairs. I could 
not tell you who was with me.” That the witness heard one shot 
upstairs, did not see who fired the shot, it was dark. The witness does 
not remember whether there was any light in the kitchen or not 
when they came down stairs, and after reaching the lower floor, the 
witness only heard one shot. The witness was in the front room and 
the witness is unable to say where the shot was fired from. The wit¬ 
ness does not know who else w-as in the front room where she was 
except Sam Matthews was there. Thereupon the witness testified 
that she remembered a second shot being fired downstairs, and after 
it was fired, the witness ran out in front of the house, and did not see 
anybody on the outside of the house with a pistol. The witness then 
stated that when they were out in front of the house, her mother 
gave a pistol to the policeman, but the witness does not know where 
her mother got it. 

William H. Lester. 

A member of the Metropolitan Police force and about midnight on 
the 7th of May, the witness was standing about three himdred — 
from No. 479 L St. Southwest, where the shooting occurred. 
14 The witness heard muffled cries, could not distinguish whether 
it was ^‘murder or police,” but heard muffled cries of two or 
three persons, and the witness heard two indistinct pistol shots. The 
witness immediately proceeded toward the house and saw what was 
apparently a woman rush out of a door way, down the steps and she 
fell and struck on her back on the sidewalk with her head at the 
curb. The witness is unable to state from what house, that is what' 
number, the woman came from. 

When I came in close proximity to this body lying on the side¬ 
walk, there was two women, that is, it looked like two women, and a 
man were struggling, and as I rushed up I said, “Who did this?” I 
could see the blood that was flowing from the side of the woman’s 
neck, and two women said, “He did it; he did it,” and they all 
touched apparently their hands together, and I looked and I saw a 
revolver in the hands of the combatants, and as I rushed to get hold 
of the man he jumped back, and I ran right around the two women 
and he ran across the street to the south part of L St., and I pur- 
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sued him. I drew my gun as I was running, and I said, “If you do 
.not stop I will sho-t you.” He stopp^ and turned aroimd and fa(^ 
me, and he said, “VtTiat are you going to shoot me for?” I said, 
“W^ere is that gun?” He said “What gim?” I said, “The gun you 
had in your hand a moment ago?” He said “I have not any gun.” 
Then I took hold of him, and I said to the women, I said, “Where 
is the gun?” * * * 

The gim was lying by the side of the women who had been shot. 
I then picked the gim up. When the witness approached the people 
standing on the sidewalk, he saw a pistol, two women and a man had 
hold of it, they were all mixed up with it, and the gun was in the 
hands of the three, in someway the man holding by hilt or handle— 
the gun was in the hands of the three in some way—^the man being 
the defendant, and the two women being the defendant’s wife and 
sister, Irene Liggins. The revolver was a colt revolver 32 long caliber, 
and when the revolver was opened, there were three empty shells, 
and two shells that had not been fired. Just after the witness ap¬ 
proached those standing on the sidewalk, and someone in the crowd 
said “He did it,” the defendant immediately started across the street. 

And thereupon the revolver referred to by the witness was re- 
15 ceived in evidence, which said revolver is filed with the clerk 
of the court, and is hereby made a part of the record to be 
transmitted with this bill of exceptions to the Court of Appeals of the 
District of Columbia. 

And thereupon the Government announced its case in chief closed. 

And thereupon the defendant moved the court to direct the jury 
to return a verdict of Not Guilty, first because the corpus delicti had 
not been properly proven, and second, because there was no sufficient 
evidence to warrant the submission of the case to the jury. But the 
court overruled the said motion, and to which action and ruling of 
the court the defendant duly noted an exception. 

And thereupon defendant’s counsel announced he would offer no 
evidence. 

And thereupon the court charged the jury as follows: 

The Court: Gentlemen of the jury, I charge you at the outset of 
this case that the defendant is presumed to be innocent. He is not 
required to prove himself innocent or to put in any evidence at all 
upon that subject. In considering the testimony in the case, you 
must look at that testimony and view it in the light of the presump¬ 
tion with which the law clothes the defendant, that he is innocent, 
and it is a presumption that abides with him throughout the trial of 
the case imtil the evidence convinces you of his guilt beyond a rea¬ 
sonable coubt. The presumption of innocence prevails throughout 
the trial and it is the duty of the jury, if possible, to reconcile the 
e\ddence with this presumption. This presumption of innocence is 
legal evidence, is one of the instruments of proof in favor of the ac- 
cu^, and must be treated and considered by you as such. 

Now, in the ordinary civil cases, the jury determines the issues 
according to what is csdled the preponderance of the evidence, that 
is, they decide the case for the plaintiff or the defendant, as it may 
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be, according to what appears to be to them the greater weight of the 
evidence; but in criminal cases the rule is different. The burden is 
upon the Government to prove the facts material to the case beyond 
a reasonable doubt. A reasonable doubt is that state which sensible 
men may have after considering the evidence in the case; it is 

16 that state of the case which, after the entire comparison and 
consideration of the jury, leaves the minds of the jurors in 

that condition that they cannot say they feel an abiding conviction 
to a moral certainty of the truth of the charge. The burden of proof 
is upon the Government, and all the presumptions of law, independ¬ 
ent of evidence, are in favor of innocence, and every person is pre¬ 
sumed to be innocent until he is proved guilty. If upon such proof 
there is reasonable doubt remaining, the accused is entitled to the 
benefit of it by an acquittal, where it is not sufficient to establish a 
probability, though a strong one, arising from the doctrine of chances, 
that the fact charged is more likely to be true than the contrary; but 
the evidence must establish the truth of the charge to a reasonable 
and moral certainty, a certainty that convinces and directs the un¬ 
derstanding, and satisfies the reason and judgment of those who are 
bound to act conscientiously upon it. 

Now, although you may believe from the evidence in this case, 
that there is a strong probability that the accused is guilty of the 
offense charged in the indictment, still if, upon the whole evidence, 
there is any other reasonable hypothesis or theory consistent with 
his innocence, you cannot find the accused ^ilty, and this is true, 
although it may appear from the e\idence that the probabilities of 
his guilt are greater than the probabilities of his innocence. 

Every fact, whether direct or circumstantial, essential to the es¬ 
tablishment of the guilt of the accused, must be proven to the satis¬ 
faction of the jury beyond a reasonable doubt, and any conclusion 
derived therefrom must be free from such doubt. And in this con¬ 
nection the jury is instructed that conjectures, speculations and 
theory, however plauisble, ought not to and must not be considered 
by them to the disadvantage of the defendant, and a reasonable 
doubt upon the whole case, or any material fact, entitles the defend¬ 
ant to a verdict of not guilty. 

The court further instructs you that circumstances of suspicion, 
no matter how grave or strong, are not proof of guilt, and that the 
accused must be found not guilty, unless the fact of his guilt is proven 
beyond a reasonable doubt to the actual exclusion of a rea- 

17 sonable hypothesis of his innocence, consistent with the facts 
proven. 

Now, the indictment in this case charges the defendant, George 
Raymond Liggins, with the crime of murder in the second degree. 
It charges him with killing one Maude Prince with malice afore¬ 
thought. Under the law, whoever kills another with malice afore¬ 
thought is guilty of murder in the second degree. Now this malice 
aforethought n^ not be malice for any appreciable time preceding 
the act of the killing. It is sufficient if the malice accompanies the 
act, and from the use of a deadly weapon malice is presumed; and 
unless this presumption of malice by the use of a deadly weapon is 
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overcome by other testimony or the facts surrounding the killing, 
you will be justified in returning from that a verdict of guilty as 
indicted. 

Now, in this particular case, if you are not satisfied from the evi¬ 
dence l^yond a reasonable douot how the fire-arm became discharged, 
your verdict should be not guilty. 

If you believe from the evidence beyond a reasonable doubt that 
Maude Prince, the deceased, died from a gun-shot wound, you are 
instructed that before you can find a verdict of guilty as indicted, • 
you must find from the evidence, and that evidence must satisfy you 
beyond a reasonable doubt, that the defendant wilfully and with 
m^ice aforethought fired the shot that killed the deceased. 

If you entertain a reasonable doubt whether the shot was fired in 
any other manner than as alleged in the indictment, your verdict 
must be not guilty. 

If you believe from the evidence that the pistol was fired by the 
defendant, but have a reasonable doubt as to whether the same was 
discharged accidentally, you should find the defendant not guilty. 

If after reviewing all the evidence in the case, you entertain a rea¬ 
sonable doubt as to whether or not the pistol was fired accidentally, 
and without intent to take life, you should find the defendant not 
guilty. 

I also charge you that absence of proof of motive for the commis¬ 
sion of the crime charged may be considered as a circumstance in 
favor of the accused. 

Now, in this case the defendant has not himself testified on 
18 the trial. Under our law the defendant is at liberty to either 
testify himself or not testify, and you are not to consider his 
failure to testify as any admission of guilt whatsoever. This is his 
right and cannot be used against him, and if he does not testify, you 
cannot consider that in your deliberations as any admission of guilt. 

I further instruct you that upon the trial of a criminal case by a 
jury, the law contemplates the concurrence of twelve minds in the 
conclusion of guilt before the conviction can be had. Each indi¬ 
vidual juror must be satisfied beyond a reasonable doubt, of the de¬ 
fendant's guilt before he can, under his oath, consent to a verdict 
of guilty. Each juror should feel the responsibility resting upon 
him as a member of the jury, and should realize that his own mind 
must be convinced beyond a reasonable doubt of the defendant’s 
guilt before he can consent to a verdict of guilty. Therefore, if any 
individual member of the jury, after having duly considered all of 
the evidence in this case, and after consultation with his fellow- 
jurors, should entertain such reasonable doubt of the defendant’s 
guilt, it is his duty not to surrender his own conviction simply be¬ 
cause the balance of the jury may entertain different convictions. 

In other words, gentlemen of the jury, it is your duty to consider 
the whole evidence carefully, to listen to the opinions of your fellow- 
jurors, to consider their opinions, but if after all that you yourself 
are unable to agree with your fellow-jurors, it is the duty of the in- 
di\ddual juror not to give any verdict which is contrary to his belief 
under his oath as juror. 
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Mr. Wampler: Your Honor will read No. 4, which is granted? 

The Court: I thought I did. If I omitted it I will read it again. 
If you are not satisfied that the evidence showed beyond a reasonable 
coubt how the fire-arm became discharged, your verdict should be 
not guilty. In other words, gentlemen of the jiiry, if you find be¬ 
yond a reasonable doubt, taking into consideration all of the pre¬ 
sumptions, one way or the other, as to which I have instructed you,— 
if you find beyond a reasonable doubt that the defendant with malice 
. aforethought shot and killed Maude Prince, your verdict should be 
guilty; but if you have a reasonable doubt as to that fact, or 
19 if you have a reasonable doubt as to that fact, or if you have a 
reasonable doubt as to any fact material to the case, your ver¬ 
dict should be not guilty. 

Mr. Wampler: At this time, if your Honor please, I desire at the 
close of the case to renew my motion for a directed verdict. 

The Court: I overrule the motion. 

Mr. Wampler: An exception. 

The Court: Yes. 

The Court certifies that the foregoing bill of exceptions contains 
all of the evidence introduced upon the trial of this case. 

The defendant now tenders this his bill of exceptions herein, which 
he prays may be signed, sealed enrolled and made a part of the record 
in this case nunc pro tunc this — day of-, 1922, which is ac¬ 

cordingly done. 

Given under my hand and seal this 27 day of June, 1922. 

JENNINGS BAILEY, 

Justice, 

[Endorsed:] Criminal No. 39394. U. S. vs. Geo. R. Liggins. 

[Endorsed:] Criminal No. 39394. United States vs. George R. 
Liggins. Bill of Exceptions. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4023. George R. Liggins, appellant, vs. The United States. Court 
of Appeals, jDistrict of Columbia. Filed Aug. 13, 1923. Henry W. 
Hodges, clerk. 
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IN THE 

Cottit of of 

OoTOBBE Teem, 1923. 


No. 4023. 


Geoegb Eaymond LiGoms, AppeUant, 

vs. 

The UisoTED States. 


BRIEF ON BEHALF OF APPELLANT. 


STATEMENT OF CASE. 

The indictment is one for murder in the second de¬ 
gree. The defendant moved for a directed verdict on • 
the Government’s evidence and upon the motion being 
overruled offered no testimony. 

In the house at the time of the homicide there 
was the deceased, and her daughter, Selena Prince; 
George Liggins, the defendant, and his wife, Effie 
li^ins (Effie Liggins and the deceased were sisters); 
Irene Liggins and Marjorie Liggins (ten years of 
age), dauf^ters of the defendant, and one Sam Mat¬ 
thews. About 12 o’clock at night Selena Prince (who 


was sleeping in the Mtchen at the rear on the frst 
floor) heard a shot; she ran upstairs and there saw 
the defendant and his wife, Effie Liggins, struggling. 
Selena Prince pushed Effie liggins down the stairs 
ahead of her and inunediately followed with Marjorie 
Liggins behind her. Irene Liggins was seen to grab 
the defendant at the head of the stairs. Selena Prince, 
Effie Liggins and Marjorie Liggins ran to the front 
room do'wnstairs where the deceased was sleeping; 
Maude Prince, the deceased, went to the kitchen at the 
rear, in which room the stairs landed, and met the de¬ 
fendant at the foot of the stairs in the kitchen and 
asked hiim ‘‘what is the matter.’^ The defendant 
turned toward Maude Prince who went back to the 
front room, in which there was no light, and she 
slammed the door between the two rooms, telling the 
defendant he was not coming in the front room. The 
door opened a little, about seven inches (R., p. 7), so 
that Selena Prince, who was in the front room, could 
see into the kitchen and there she saw the defendant 
with his hands above his head and Irene Liggins had 
hold of the defendant's wrists, at which time there was 
a shot fired which went over the kitchen door (R., p. 
7). At this moment the deceased was in the front room, 
in which there was no light, where there was also Se¬ 
lena Prince, Effie Liggins and Sam Matthews, and the 
deceased slammed the door between the two rooms, 
pulling it together tightly (R., p. 7). Considerable 
struggling, shujBffing around on the floor of the kitchen 
was heard and at that moment a shot was fired which 
went throng the panel of the door and struck de¬ 
ceased. The deceased ran from the house and fell on 
the sidewalk. The defendant came from the kitchen to 
the walk in front of the house as did others. 






a 

Selena Prince testified that when she saw i^e de¬ 
fendant in the kitchen with his hands above his head, 
Irene Liggins was holding to his wrists, he had a re-, 
volver in one of his hands, and Irene Liggins was 
straggling with him; this was before any shot was 
fired (E., p. 9) and the first shot in the kitchen went 
up over the door; just before the second shot was fired 
the witness heard struggling and shuffling around on 
the kitchen floor, ‘‘there was considerable struggling’’ 
(R., p. 9). 

After the shooting, when on the sidewalk in front of 
the house, a police officer approached when there was 
an exclamation “he did it,” indicating the defendant, 
and as the policeman started toward defendant, he 
started to run across the street and got as far as the 
car track (R., p. 8). 

Upon this testimony the case was submitted to the 
jury, and they were permitted to speculate as to how 
the fatal shot was fired—^whether in a scuffle, which 
might have been manslaughter, or by accident. No mo¬ 
tive was shown—^no ill-feeling or bad blood; no reason 
advanced why defendant should want to shoot any¬ 
one—^nothing to show that a shot was fired by the de¬ 
fendant and the bullet missing its mark struck the de¬ 
ceased. 

The ownership of the pistol was not shown. Prior 
to Selena Prince seeing the pistol in defendants hand 
above his head with Irene Liggins holding his wrists, 
no one ever saw defendant with that or any other pis¬ 
tol, Where it came from is not disclosed; whether it 
belonged to Irene liggins (who was sleeping upstairs 
where the first shot was fired) and whether the defen¬ 
dant was trying to take it from her in the kit<ffien to 
prevent her using it, is not shown. Irene Liggins was 
not called as a witness. 
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Sam Matthews was in the frcmt room when both 
shots were hred. Matthews was not caUed as a wit¬ 
ness. 

The case is simply this—^when last seen, the defen¬ 
dant had a revolver in one hand; both of his hands 
were above his head; a person had hold of both of his 
wrists; the door is then closed tightly, all vision ob¬ 
structed, considerable struggling and shuffling around 
on the floor is heard, the report of a gun—a bullet goes 
through the closed door, striking the deceased—^upon 
this evidence a jury conjectures he is guilty of murder 
in the second degree. Can it be said that this evidence 
proves him guilty beyond a reasonable doubt? This 
evidence is as consistent with innocence as with guilt. 

MOTION FOR DIRECTED VERDICT. 

The motion for a directed verdict should have been 
sustained because there was no substantial evidence 
to submit to the jury, the evidence was as consistent 
with an accidental killing as with an unlawful one. 

In Weiner vs. U. S., 282 Fed., at p. 801, a prosecu¬ 
tion for conspiracy, it is said: 

“Unless there is substantial evidence of facts 
which exclude every other hypothesis but that of 
guilt, it is the duty of the trial court to instruct 
Sie jury to return a verdict for ^e accused; and 
where aU the substantial evidence is as consistent 
with innocence as with guilt, it is the duty of the 
Appellate Court to reverse a judgment of convic¬ 
tion.^^ 

In Scoggins v. U. S., 255 Fed., at p. 827, a prosecu¬ 
tion for the sale of liquor, the general rule is stated 
thus: 



‘^Bnt it is indispensable to the maintenance of 
this verdict and judgment that there should have 
been substantial evidence of a sale or of an ofTer 
to sell some of the whiskey by the defendant. • * • 
* As the alleged contract here was illegal, 
and its making criminal, the legal presumption was 
that the defendant did not'm^e it, and this pre¬ 
sumption prevailed until he was proved to have 
done so beyond a reasonable doubt. The burden 
was upon the Government to make this proof, and 
evidence that is as consistent with innocence as 

with guilt is insufficient to sustain a conviction.’’ 

• • • 

In Sullivan vs. U. S. 283 Fed. at p. 867, a prosecution 
for violation of the narcotic law, it is said: 

‘‘And evidence of facts that are as consistent 
with innocence as with guilt is insufficient to sus¬ 
tain a conviction. Unless there is substantial evi¬ 
dence of facts which exclude every oiher hypothe¬ 
sis but that of guilt, it is the duty of the trM court 
to instruct the jury to return a verdict for the ac¬ 
cused; and where all the substantial evidence is 
as consistent with innocence as with guilt, it is the 
duty of the Appellate Court to reverse a judgment 
of conviction.” 

Citing a number of cases. 

See to same effect: 

Wright V. U. S., 227 Fed., at p. 857; 

Chass V. U S, 258 Fed., at p. 912 ; 

Hart V. U. S., 78 Fed., at p. 873; 

Vernon v. U. S., 146 Fed., at pp. 123, 125. 

In Vernon v. U. S., 146 Fed., 122, it is said: 


“Circumstantial evidence warrants a conviction 
in a criminal case, provided it is such as to exclude 
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every reasonable hypothesis bnt that of guilt of 
the offense imputed to the defendant; or, in other 
words, the facts proved must all be consistent with 
and point to his guilt only and inconsistent with 
his innocence. The hypothesis of guilt should flow 
naturally from the facts proved and be consistent 
with them alL If the evidence can be reconciled 
either with the theory of innocence or of guilt, the 
law requires that the defendant be given file bene¬ 
fit of the doubt and that the theory of innocence be 
adopted. ’ ’ Citing a number of cases. 

At most, the Government’s case cannot be said to do 
more than raise a suspicion, and circumstances of sus¬ 
picion no matter how grave or strong are not proof of 
guilt. 

Binkley vs. State, 34 Nebr., 757, at p. 764; 

People V. O’Brien, 1 Wheel. Cr. (N. Y.) 21; 

Pillnngton v. State, 19 Tex., 214; 

Grant v. State, 3 Tex. App., 1, at p. 5; 

Henderson’s case, 98 Va., 798. 

No man can rightfully be convicted on conjecture, 
speculation or theory, however plausible. 

Cochran v. U. S., 157 U. S., 298; 

CoflSn V. U. S., 156 U. S., 432. 

Even a strong probability that the accused is guilty 
is not suffident to warrant a verdict of guilty, and this 
is true, although it may appear from the evidence that 
the probabilities of his guilt are greater than the 
probabilities of his innocence. 

Spraggins v. State, 139 Ala., 92, at pp. 98,103; 

Nelms V. State, 58 Miss., 362, at p. 368. 

The probability of the defendant’s innocence is a 
just foundation for a reasonable doubt of his guilt. 




Howard v. State, 108 Ala., 571, at p. 576; 

Prince v. State. 100 Ala., 144, at p. 147; 

Nelms y. State, 58 Miss., at p. 368. 

Spraggins v. State, 131 Ala., 43, at pp. 98-108. 

t 

In Wolf V. U. S., 238 Fed., at p. 906, the Court aptly 



“In the face of a situation like this, where sus¬ 
picion is almost instinctive, we are liable to for¬ 
get the nature and degree of that protection which 
file law affords by the presumption of innocence. 
It may therefore be profitable to recall the force¬ 
ful words of Mr. Justice (now Chief Justice) 
White in CoflSn v. XT. S., 156 IT. S., 458,15 Sup. Ct., 
404, 39 L. Ed., 481: 


“ ‘Now the presumption of innocence is a con¬ 
clusion drawn by the law in favor of the citizen, 
by virtue whereof, when brought to trial upon a 
criminal charge, he must be acquitted, unless he 
is proven to be guilty. In other words, this pre¬ 
sumption is an instrument of proof created by 
the law in favor of one accused, whereby his 
innocence is established until sufficient evidence 
is introduced to overcome the proof which the 
law has created.’ ” 


THE TESTIMONY OF SELENA PRINCE SHOULD 
HAVE BEEN DISREGARDED. 

Selena Prince testified that she was standing to the 
left of the door between the front room and the kitchen, 
facing toward the kitchen; that standing in the front 
room facing the kitchen the hinges were on the right 
hand side of the door and that the door opened into the 
kitchen. It was therefore a physical impossibility for 
the witness to have seen into the kitchen at all with 
the door open about seven inches (R., pp. 7-9). 





Courts will not accept as true evidence inherently 
improbable, contrary to physical facts. 

In Ting v. U. S., 140 U. S., at pp. 420-21; 35 L. ed. at 
p. 502, it is said: 

‘‘Undoubtedly, as a general rule, positive testi¬ 
mony as to a particular fact, uncontradicted by 
anyone, should control the decision of the court; 
but that rule admits of many exceptions. There 
may be such an inherent improbability in the state¬ 
ments of a witness as to induce the court or jury 
to disregard his evidence, even in the absence of 
any direct conflicting testimony. He may be con¬ 
tradicted by the facts he states as completely as 
by direct adverse testimony; and there may be so 
many omissions in his account of particular trans¬ 
actions, or of his own conduct, as to discredit his 
whole story.’’ 

This rule is supported in this jurisdiction by: 

Harten v. R^way Co., 18 App. D. C., 260; 

Barrett v. Railway Co., 20 App. B. C., 381. 

In other courts of the United States the rule finds 
supiK)rt in: 

Missouri & etc. Ry. Co. v. Collier, 157 Fed., 347. 

American Car & Etc. Co. v. Kinderman, 216 
Fed., 499. 

U. S. V. Barrells of Wine, 225 Fed., 846. 

It was held, in reversing a judgment for the plaintiff 
in Missouri K. & T. R. Co. v. Collier, 157 Fed., 347, writ 
of certiorari denied in 209 U. S. 545, that neither a 
court nor a jury will be permitted to credit testimony 
that the witness, who was near the track when the col¬ 
lision occurred, saw a certain signal given, where cars 
of a train on a sidetrack intervened between the place 
where the witness stood and the spot indicated by his 
testimony as that at which the signal was; given. 



In Wray v. S« W. O. C. Power Co., 68 Mo. App., 380, 
it is said: 

‘‘When the testimony of a witness is confronted 
by admitted facts and circmnstances which are 
totally repugnant to and entirely inconsistent 
therewith, then such pretended testimony must 
give way and be counted for nothing.’^ 

The authorities are collected in an excellent note 
Ann. Cas. 1917 B, p. 473. 

ADMISSION OF EVIDENCE. 

The testimony of Selena Prince that when in front 
of the house, on the sidewalk, after the shooting, she 
and Effie Liggins hollered to the policeman “he did 
it,’’ indicating the defendant, was not admissible. It 
was not part of the res gestae, 

PROOF OF CORPUS DELICTI. 

Dr. Martin testified that the cause of death .was a 
gun shot wound in the neck, and hemorrage and shock 
therefrom, as disclosed by the autopsy and that a 
bullet of 38 calibre was found in the neck. (R., p. 11.) 

William H. Lester, the policeman who arrested the 
defendant in front of the house, and there foxmd lying 
by the side of the deceased a pistol, testified that it was 
32 calibre (R., p. 11). The record shows that this re¬ 
volver “is filed with the Clerk of the Court, and is 
hereby made a part of the record to be transmitted 
with this bill of exceptions to the Court of Appeals of 
the District of Columbia.” (R., p. 11.) 

It was incumbent upon the Q-ovemment to prove 
that the calibre of the revolver with which it sought to 
connect the defendant was of the same calibre as the 
bullet found in the body of the deceased. 
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The calibre of a revolver is not established by the 
physical production thereof before the jury. The 
particular calibre of revolvers is not a matter of com¬ 
mon knowledge and there are many men, not familiar 
with fire arms, who cannot distinghish between a 22 
calibre and a 44 calibre bullet. The calibre of a gun 
is not a matter of which the Court will take judicial 
notice, but is a matter which is susceptable of proof, 
and must be proven by those whose knowledge of fire 
arms enables them to speak authoritatively. No ques¬ 
tion is here raised as to whether or not the particular 
revolver filed with the Clerk of the Court is the revol¬ 
ver recovered by Policeman Lester, but the point made 
by this argument is that the record shows only the 
positive uncont:^^dicted testimony of Lester that the 
revolver recovered* was a 32 calihre. If he was in error 
as to its calibre, it was the duty of the District Attor¬ 
ney to either call his attention particularly to his testi¬ 
mony in that regard, or to introduce other testimony 
tending to prove that the calibre of the revolver was 
otherwise than as testified to by Lester, and his failure 
in this regard is simply another case of want of proper 
proof. 

As the record stands, the testimony shows that a 38 
calihre bullet killed the deceased, and the revolver re¬ 
covered by the policeman at the scene of the homicide 
is of 32 calihre. 

The judgment is erroneous and should be reversed. 

EespectfuUy submitted. 


October 1923. 


T. Mobeis Wampleb, 
Counsel for Appellant. 





























